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Elizabeth Harsh 
Ohio Cattleman’s Association 

 
My opposition to the watershed in distress designation stems from the unilateral approach 
used to develop it, in addition to the lack of data to support it. Ohio agriculture is willing to do 
more however these efforts need to happen in an open and transparent process that is 
collaborative involving all stakeholders and the General Assembly. It is critically important that 
the process and the resulting action must be focused on activities that will truly improve water 
quality in the targeted area.   
 
Ohio’s livestock groups have significant concerns with not only the data used to support the 
watershed in distress designation, but we also continue to have very serious concerns with the 
amount of resources, or lack thereof, that would be needed to implement the proposal and the 
timing to do so. The Grand Lake St. Marys watershed consisted of only 140 farmers and 50,000 
acres, where the distressed designation before the commission encompasses approximately 
7,000 farmers in nearly 1.8 million acres of crop ground.  
 
The proposed changes to the underlying watershed in distress rules are working their way thru 
the process. A decision on the watershed in distress designation for the eight sub watersheds 
cannot be made independent of those rule changes. It is important that this subcommittee fully 
understands what the proposed changes to the rules mean and how it will affect the farmers in 
these eight sub watersheds as well as the farmers in Grand Lake St. Marys.   
For example, what happens if the proposed rule changes are invalidated by JCARR and the 
Commission approves the Report designating the eight sub watersheds as distressed but under 
the existing rules? Will it have the desired positive impact to improve water quality, if livestock 
are a small percentage of the total Phosphorus in the WLEB. 
 
The proposed changes to the watershed in distress rules are contradictory.  
Section A says when evaluating a potential designation, the director may consider the 7 factors 
in Adm Code 901:13-1-20  . . . but then in Section B it reads that prior to proposing to designate 
a watershed in distress, the director shall prepare and issue a report documenting the factors in 
the watershed relating to the items in paragraph A of the rule.  
Section B makes consideration of the factors mandatory, otherwise why is the director required 
to prepare and issue a report  
If it is discretionary to meet the 7 factors . . . then it is just an arbitrary decision for the 
distressed designation. 
 
In reviewing the 7 factors and the data in the report it doesn’t appear that any of the 7 factors 
are met. This point is made clear in comments previously submitted to the subcommittee.  
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Jeffrey M. Reutter, Ph.D. 
2nd Requested Comments on the Discussions of 

Ohio Soil & Water Committee Task Force 
10/25/18 

 
Good discussion today at the meeting of the Task Force.  I am submitting these comments as 
requested summarizing the things I said today during the 3rd meeting of the Task Force.  These 
are in addition to the first set of comments I submitted after our 2nd meeting. 
 
I pointed out that the minutes of the 2nd meeting left out four important points I had made. 

1. I am concerned about the lack of urgency in our discussions and the comments of most 
on the Task Force.  Based on the human health implications of these blooms and their 
links, and potential links, to chronic kidney disease, liver cancer, Alzheimer’s, and ALS, 
we should be moving much more quickly. 

2. My discussion of the importance of using Flow Weighted Mean Concentration (FWMC) 
as targets rather than loads.  I covered this well in my first set of comments.  The key is 
that FWMC gives us a way of tracking our progress regardless of the amount of annual 
precipitation and the corresponding variability in total load.  FWMC also varies very little 
from year to year, so the amount of data we have is clearly sufficient. 

3. The fact that from 2015-17 we saw zero change in the number of farmers inserting 
nutrients and using cover crops—the percentage of farmers adding the practices was 
equal to the percentage of farmers dropping the practices. 

4. My concern that coastal businesses, cities, property owners, etc. are not represented on 
our Task Force. 

 
I stated that I was pleased with the report we received prior to our meeting entitled, 
“Distressed Watershed Designation Analysis Selected Western Lake Erie Basin Watersheds,” 
developed by the Ohio Department of Agriculture, Division of Soil and Water Conservation, July 
19, 2018.  However, I did offer one small correction.  On page 10 of the report, it states, “These 
goals for phosphorus loadings to Lake Erie are expected to produce a bloom no greater than 
those that occurred in 2004 or 2012.”  The following should be added to that statement, 
“ninety percent of the time or nine year out of 10.  We expect to see blooms larger than those 
observed in 2004 or 2012 at least 1 year our of 10.”   
 
I believe our charge as a Task Force is to comment of whether the 8 designated watersheds are 
in distress.  We have spent much of our time worrying about what will happen if they are 
designated as distressed.  There will be a time for that discussion, but this isn’t it.  I strongly 
agree with the final conclusion on page 14 of the report referenced in the above paragraph, 
“Based on the above information and analysis, the identified watersheds within the Western 
Lake Erie Basin watershed are in distress as defined in OAC 901:15-1-20(A).” 
 
I concluded my remarks by providing some back-of-the-envelope calculations to help people 
understand how significant the load from these eight watersheds is. Using 2008 as the base 
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year for my calculations to match up with Annex 4, the Maumee load of 3,800 MT was 
approximately 35% of the total load to Lake Erie.  The 8 tributaries in question represent about 
2/3 of the Maumee load or about 25% of the total Lake Erie load.  Lake Erie is the smallest by 
volume of the Great Lakes—Lake Ontario is 3.5 times larger, Lake Huron is about 7 times larger, 
Lake Michigan is about 10 times larger, and Lake Superior is about 25 times larger.  The 
phosphorus load from the 8 distressed watersheds is equal to half of the total load that goes 
into Lake Superior. 
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Nikki Hawk 
President of the Ohio Association of Soil & Water Conservation District Employees 

District Administrator/Education Specialist - Mercer SWCD 
OSWCC Watershed in Distress Taskforce 

Thank you for allowing me the opportunity to serve on the OSWCC Watershed in Distress Taskforce. I am 

truly honored to be a part of such an impressive group of professionals. Chairman Cash charged me with 

providing an overview of the rules. 

I reviewed the differences among current watershed in distress rules, current Senate Bill 1 rules and the 

proposed distressed designation in the WLEB. What I concluded from this review is that a Distressed 

Designation for watersheds within the Western Lake Erie Basin will result in minimal changes to land 

management in terms of nutrient application. Because Ohio Revised Code 939:08 (Senate Bill 1) outlines the 

rules related to application of manure in the Western Lake Erie Basin, the Ohio Administrative Code section 

901 defining a Watershed in Distress would only require a Nutrient Management Plan in order to spread 

manure and the requirement to follow NRCS 590 Standard to spread manure. 

Given the current rules and laws, this designation will equate to little or no change to the management and 

application of nutrients in the WLEB; furthermore, the designation of a Distressed Watershed in the Western 

Lake Erie Basin will not result in any measurable improvement in the quality of water entering Lake Erie. The 

primary tenants of the current Distressed Watershed Rules are ban dates, no application on frozen or snow 

covered ground, requirements for setbacks when manure is applied, 120 days of manure storage and the 

requirement of a current Nutrient Management Plan. ORC 939:08 effectively exempts producers from all of 

these stipulations except the requirement of a Nutrient Management Plan. 

Nonetheless, improvements to water quality can be accomplished through revisions to Senate Bill 1 that will 

cause real changes to management at the field level. One of the significant changes to Senate Bill 1 revolves 

around the guidelines that application of nutrients to a growing crop is an acceptable practice. To truly 

impact water quality, this rule must define a growing cover crop including the percentage of ground cover 

required. 

In addition, the current rules governing Watersheds in Distress in Ohio do not allow surface application of 

manure given a forecast for significant rainfall nor does it allow for manure application on frozen ground or 

anytime between December 15th and March 1st_ While these rules which currently only apply to the GLSM 

Watershed are more restrictive, local producers, Soil & Water professionals, and partners all agree that the 

ban dates have been a largely positive step to improving water quality. This rule accompanied with the other 

current Watershed in Distress rules have led to measurable decreases in nutrient losses from agricultural 

cropland. 

In conclusion, there is credible evidence that these eight sub-watersheds meet the definition of a Watershed 

in Distress; however, there is NO research supporting the notion that simply requiring a Nutrient 

Managem~nt Plan for Watersheds in Distress will have any measurable impact on water quality in the 

Western Lake Erie Basin. The current distressed watershed rules governing nutrient application, storage and 

management in the Grand Lake St. Marys watershed are more restrictive and have shown to have a positive 

impact on water quality in a short term study of the affected tributaries. ORC 939:08 will exempt WLEB 

producers from most of these restrictions. 
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OSWCC Taskforce Comments 

Mr. Chairman, thank you for the opportunity to provide my comments on behalf of the Ohio Federation of Soil and 
Water Conservation Districts and as a member of the OSWCC taskforce.   

As stated in the committee, Ohio’s 88 SWCDs are focused on “resource concerns.”  From the beginning of our 
creation to today – we are focused on “locally led” conservation addressing the needs of the areas we represent.  
We are very diverse even in the agricultural areas because of the differences of the land topography, the soils 
and of the practices utilized.  While we are different in many ways, we still agree that water quality and soil health 
must be main concerns of how we do our jobs each and every day -- and we are devoted to those causes.     

We understand the need for water quality improvements in the Lake Erie Watershed.  However, we are opposed 
to the Governor’s Executive Order and the plan to implement the 8 watersheds in distress designation offered 
under the ODA Director’s report. The order and the accompanying report may provide criteria outlining the 
challenges, however, both fail to put into effect a comprehensive plan that enables success in the designation’s 
implementation.  We strongly believe, in addition, that it is somewhat reckless of the Commission to approve the 
“WID” designation without knowing the final rules that will be implemented alongside of this designation.  This 
could turn into a slippery slope which could have damaging implications to not only future actions of the 
Commission, but also the funding and work carried out by all of Ohio’s 88 county SWCDs.  And let’s be honest, if 
phosphate is the main concern of the watershed – the effort to address water quality in Lake Erie is short-sighted 
if only focused on portion of the watershed.  Let’s consider what is needed to put in place changes that positively 
impact the entire basin. 

As most of you know, the OFSWCD celebrated 75 years this year.  So over the year, we have focused on the 
various functions created to help our districts.  When I looked back to review the creation of the Commission – it 
was created in 1942 for the purpose to ensure that Ohio counties are served by effectively administered, 
and adequately supported SWCDs.  For 76 years, the responsibilities of the Commission have been specific to 
that mission. These are the following: determine and allocate funds to districts and recommend the levels of 
funding needed to support SWCD programs; provide assistance to SWCD supervisors on powers and duties, 
program opportunities, activities of other districts and cooperation between; seek cooperation and assistance of 
the federal government and its agencies; adopt rules governing the elections; recommend priorities for planning 
and construction of small watershed projects, and make recommendations concerning coordination of programs 
as proposed and implemented in agreement with SWCDs; recommend programs and legislation with respect to 
SWCDs that encourage soil and water and other resource management and promote economic and social 
development of the state; and to recommend to the director a procedure for coordination of a program of 
agricultural abatement.     

Two of the biggest challenges districts have today involve training and funding.  With a reduced federal staff, 
training for CNMPs and other programs has been more difficult to attain.  Additionally, the Technician 
Development Program through the state was delayed for a few years.  While we are back in action now with this 
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program, but we are behind.  And due to some of financial challenges of districts, we have trained staff only to 
have the individual qualify for another position elsewhere and leave – forcing us to start all over again.   

As most of you know, SWCD funding continues at a low in terms of state match.  Total allocation today is at a 
67% level.  We have had stagnant funding for quite some time even through we’ve asked to be matched 1:1 – 
which is less than $4 million dollars.  Staffing levels continue to fluctuate based on funding challenges and some 
counties are unable to provide strong funding to the SWCD due to increased mandated programs and the loss of 
dollars directly related to the LGF from past budgets.  While we support Heidelberg Water Quality Lab and the 
efforts it provides, their funding is earmarked through the State Match and reduces our funding each budget.  A 
few years ago it was $125,000 per year and now it is at $250,000 per year.  There have been additional 
earmarks added to the State Match to address Grand Lake St. Marys’ and other programs.  When funding is not 
increased and earmarks are incorporated – match rate suffers.  This has eroded conservation efforts in many 
areas.  While additional funding was provided to address the implementation of SB 1/150, it is still limited.  
Federal funding through program implementation helps districts too – but it is still very limited.  With the current 
Farm Bill stalled, further reductions to all programs could be expected.  So funding is not guaranteed.  Recently, 
SB 299 was passed that included funding for the SWCDs and possible projects.  While this will definitely help, 
there must be a plan in place to ensure solid, consistent funding throughout the future because water quality 
efforts will not be done overnight, just as we have experienced in the Grand Lake St. Marys’ watershed, which is 
comprised of 50,000 acres and has a price tag of well-over $45 million to date. 

Ohio’s benefits tremendously from the economic gains resulting from a strong agriculture industry and a healthy 
environment.  And for over 75 years, Ohio’s SWCDs have stepped up and delivered.  SWCDs are the critically 
needed “boots on the ground” to ensure conservation practices get implemented.  We deliver approximately 60-
70% of the Farm Bill workload in addition to our workload of locally led resource challenges.  But as stated 
before, we are stretched thin.  Rather than approve the Watershed in Distress designation, we propose the 
taskforce continues to move forward with meetings throughout the next two-three months to develop a 
more comprehensive plan to properly address the needed funding resources, legislative initiatives, 
training, research and more in order to truly make a difference in this watershed – and throughout Ohio.  

Thank you. 

Kris Swartz 
Past President & Wood SWCD Supervisor 

*(see next page for the suggested workgroup plan) 
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OSWCC Water Quality Task Force 
1. Develop a short and long-term strategic plan to address the water quality issues throughout Ohio’s

watersheds with the goal of developing a program that could be implemented statewide.

2. Develop and prioritize collaborative actions needed to improve water quality and future decisions.

3. Synthesize existing information, monitor efforts, and identify data gaps.

4. Develop training and outreach efforts designed to ensure a strong, trained workforce is in place to

assist in terms of planning, educating the landowner and more.

5. Develop communication tools for sharing, accessing, and communicating water quality information.

*Break into subgroups to work.  Subgroups would consist of 5-6 max. individuals.

Proposed schedule: (can meet in person and/or through conference call, Skype or Webinar Based – and as 
often as the group deems necessary to complete Targeted tasks by the deadline) 
November: Meet and break into designated subgroups to begin planning work. 
December: Subgroups meet 
January:  Subgroups meet 
*February: Presentation of Plan and Action Steps

Policy Development and Fiscal Management 
--This group will identify areas for legislative/administrative changes improvements; identify, develop and/or 
improve funding/financial resources for plan implementation; and ensure action steps are considered for short 
and long term success. 

Research and Data Assessment 
--This group will coordinate on-going research and review current data information to provide guidance that best 
determines practices to be used in targeted areas; determine additional research that is necessary; and develop 
a coordinated approach to share research and important information   

Outreach and Education 
--This group will develop a plan of action to reach landowners, absentee landowners, the general public and 
more with a goal of educating the importance of nutrient plans, Ag BMPs and more.  Included in this effort is 
identifying additional partners or more to collaborate to ensure the plan is carried out and provides accountability. 

Project Planning and Training 
--This group will develop a plan of action for project planning and training needs for the SWCDs, CCAs, 4R 
Certified and more who will assist in the development of plans, sharing Ag BMPs and other efforts targeted 
throughout the watershed.  This includes the development of watershed plans / 9 element plans and more. 
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Comments by Tadd Nicholson,  

Executive Director 

Ohio Corn & Wheat Growers Association 

 

Thank you for the opportunity to serve on the Soil and Water Commission’s taskforce.  And thank you 

for allowing the farming community to be heard in this process.  Below is a summary of my comments 

and thought for the commission to consider.   

Unfortunately, the commission and the state are limited to just one flawed regulatory tool which is the 

designation of a distressed watershed.  This tool is not equipped to deal with any other watershed 

besides GLSM and we shouldn’t fool ourselves in thinking it can have success in the 8 watersheds in 

question.  No one in these taskforce hearings indicated they believe that Designating the 8 watersheds 

under current rules would have any measurable improvement at the river monitors. 

The commission is further handicapped because you don’t even know what rules would be in place.  

Without knowing the rules of this designation means the commission would simply be shooting in the 

dark and is not at all a way to make good policy.  The commission should insist on knowing the rules 

prior to any vote on designating the 8 watersheds.   

I’m concerned that may of the stakeholders in this process view getting the 8 watersheds into a 

distressed designation as success.  The commission should insist on working with groups which view 

getting the 8 out of a distressed state as success.  The commission should make no decision until a plan 

is crafted to set farmers up for success.  Today’s plan to force farmers into unknown rules with zero 

resources allocated and measuring their success at a monitor too far from their farms to control is 

setting farmers up for certain failure.  Many stakeholders offered written comment indicating certain 

changes they would offer to the executive order.  Some indicating a smaller area should be targeted or a 

different timeframe or ways to gain more consensus before moving forward.  But those same groups 

supported the designation despite all their reservations of the current plan, why?  It’s my assumption 

that they believe if the commission does not vote to designate on Nov 1 that the farmers will breathe a 

sigh of relief, sit back and do nothing.  So, designating now with a plan that has no path to success must 

be better than nothing.  This is not so and anyone who has engaged in dialog with the farming 

community has been met with a group that acknowledges the problem and acknowledges that we have 

a roll to play in reducing the load.  We do not acknowledge that the plan before the commission will 

lead to anything positive for the river nutrient loads or the lake blooms.  Instead it will divert the 

attention of the Soil and Water county staff and the farmers to writing nutrient management plans 

instead of implementing practices that really matter on fields.   

If you believe none of the above logic, reason and wiliness to create a better plan by going back to work 

with all stakeholders can be considered because you are bound by the “scope” of your authority, then 

you must read and consider the comments submitted by the Ohio Farm Bureau.  They clearly indicate 

that the 7 criteria defining a Watershed in Distress have not been met by any of the 8 watersheds in 

question.   
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This is not the way to make good policy.  The commission should vote no on the designation if forced to 

take a vote on Nov. 1.  But a better option would be no vote at all and ask the administration to work 

with the general assembly and all stakeholders to craft a better plan that has a clear path to success for 

farmers and Lake Erie.  

Thank you again for the opportunity to serve and provide input.   
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The Nature Conservancy’s Summary of Comments on the proposed “Watersheds in 

Distress” Designation Submitted by Jessica D’Ambrosio, Ph.D. 

 

The Nature Conservancy is a non-partisan, science-based organization that seeks to conserve the 

lands and waters on which all life depends. Guided by science, we create innovative, on-the-

ground solutions to our world’s toughest challenges so that nature and people can thrive together. 

We work collaboratively with businesses, farmers, sportsmen groups, government and local 

communities to develop pragmatic, market-based solutions to conservation challenges, including 

water quality.  More than 65,000 Ohioans are Nature Conservancy supporters.  

 

The Western Lake Erie Basin has greatly benefitted from having multiple and diverse partners 

willing to come to the table to find ways to agree on what is best for water quality and what is 

best for agriculture.  The executive order targets watersheds with demonstrated high levels of 

phosphorus and stipulates that nutrient management plans be established for those areas formally 

designated as “Watersheds in Distress.”  The state’s data indicate these eight areas have 

extremely high levels of phosphorus from both fertilizer run off and soil erosion necessitating 

rapid action to help achieve the 40% reduction required by the multi-state and provincial Great 

Lakes Water Quality Agreement. Our staff have had the privilege and honor to serve on advisory 

committees, be project co-leads, and have been asked to comment on many of the scientific 

modeling and data collection efforts done in the Western Lake Erie Basin. To that end, we find 

the data supporting this designation to be credible. Looking at the body of scientific work as a 

whole, the weight-of-evidence is compelling and leads us to support the designation of these 

targeted watersheds. We believe this is an important step toward curbing harmful algal blooms 

that are unsafe to both people and nature.  

 

Thank you for the opportunity to provide summary comments and to serve on the task force. The 

Nature Conservancy will continue to work with all of the partners in the Western Lake Erie 

Basin on the next steps in this process.  
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Laura T. Johnson, Ph.D. 

Requested Comments on the Discussions of 

Ohio Soil & Water Committee Task Force 

10/25/18 

 
First, I would like to thank the Chair of this Task Force and OSWCC Vice Chair Cash for 
inviting me to be part of this group.  Below I include my requested comments on the discussion 
overall and my opinion on the recommendation the Task Force should provide to the OSWCC.  
The three findings we were tasked in recommending were:  

A. Recommend to the OSWCC to give consent to the Director of ODA in the determination 
that the Watersheds identified in the report presented to the commission July 19, 2018 
and so designed in the Governor’s July 11th 2018 Executive Order. 

B. Withhold consent to the Director of ODA in determining the Watersheds identified in the 
Governor’s Executive Order and recommend that the Commission adopt the Ohio House 
of Representatives recommended course of action. 

C. Suggest to Director of ODA that the scope of the distressed Watershed determination be 
modified, and that the Governor’s Executive Order be revised, as maybe deemed 
appropriate after further examination of the identified areas. 

 
Our discussions about whether the watersheds identified in the July 19, 2018 report have 
generated many concerns but have centered on these few common topics: (1) whether the data 
provided enough support for such a designation, (2) details in the rule language that would be 
enacted, (3) resources available to implement the management changes in the distressed 
watershed rules and if those changes will be effective.  
 
Given my background, I can only really speak to the first topic regarding data. I would like to 
emphasize that the phosphorus loads from the Maumee River have only varied with river flow 
over the past 15-20 years and flow-weighted mean concentration (FWMC, calculated as load 
divided by flow) has varied little. We have yet to detect reductions in phosphorus loads or 
FWMCs associated with changes on the land since blooms returned in 2003.  In fact, we haven’t 
detected phosphorus reductions for any of the Western Lake Erie Basin (WLEB) rivers since 
2003 (Raisin, Tiffin, Trib to Lost Creek, Blanchard, Maumee, Portage, Sandusky, Honey Creek, 
Rock Creek).  I’ll note many of the watersheds suggested to be classified as distressed are not 
monitored by the National Center for Water Quality Research (NCWQR) at Heidelberg 
University nor do the data records extend as long, yet the FWMCs are similarly elevated among 
these watersheds to a level of concern.  Hence, I feel that these data support the idea that the 
watersheds are indeed in distress and given levels we find in the Portage and Sandusky Rivers, 
that the designations are even conservative in geographic extent.   
 
Furthermore, sophisticated watershed models that estimate the needed coverage and combination 
of various best management practices (BMPs) indicate that practices such as nutrient 
management will need to be on a vast majority of acres to reach the target reductions called for 
to reduce bloom size in western Lake Erie. The comments from NRCS support that there is not 
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enough federal financial assistance available to implement these practices across all of the 
WLEB acres.  Finally, most research on agricultural systems indicate a need for field-to-field, or 
farm-to-farm scale management, meaning there needs to be direct assistance to farmers to 
determine which combination of practices will work best for their farm operation.  From what I 
can gather, having a farm-specific nutrient management plan is the first step to farm-specific 
practice recommendations. We have not heard comments suggesting that all farms should not 
have nutrient management plans, rather that they can be complicated, long, and tedious.     
 
However, I also empathize with the concerns raised by the agricultural community.  Specifically 
questioning where the resources will come from to implement nutrient management plans over 
so much acreage.  Most local NRCS offices are incredibly busy and often undermanned. Profit 
margins can be questionable to support such plans without financial assistance, especially for 
smaller farms.  There is finally a wealth of questions over how to interpret the rules, what the 
final rules will actually be, and how the work will be implemented.  I share all of these concerns.   
 
Although there is no real option to encompass my opinion, I do feel that the comments submitted 
by Gail Hesse with the National Wildlife Federation did a great job outlining a plan to move 
forward to a consensus-based decision.  In those comments, she suggested that we consider a 
conditional designation until the final rule package has been set.   I would agree that a 
conditional designation is the best option for this Task Force and that part of the conditions are 
that the Commission is then able to iron out the details identified above that present some 
substantial heavy lifts to implement the rules as we anticipate that they will be in the final form.    
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OSWCC - Task Group Questions 
Responses from the College of Food, Agricultural, and Environmental Sciences 
(CFAES) at The Ohio State University 
4 October 2018 

Review of Report 

Few issues with data itself, however, two sets of questions/issues are worthy of further discussion and 
clarity: 

• Most questions raised by CFAES tie to application of available data to current conclusions,
actions, potential policies and potential regulations.

• Additional questions raised regarding scope, costs, implementation, BMPs, and relationships of
points along the downstream flow and requests for further clarity of data.

1. What is the rationale for the threshold for determining distressed? EPA appears to have picked
2x the Annex 4 targets with little justification for how that was determined. Is this threshold
consistent with how the threshold for Grand Lake St. Mary’s distressed designation was
determined? Is this a level that will be consistently applied in the future?

2. In this report, only one year’s worth of data is being reported. Our understanding from EPA is
more than one year’s worth of data is available and there are many sources of data. This data
would be useful in understanding the trend line in these watersheds.

3. The report is vague on the subject of how a watershed comes off the distressed list? What
metric(s) will be used to monitor progress? Over what length of time does it need to be below
the metric(s)?

4. It’s unclear how this particular proposal is part of an overall plan for meeting the 2025 number,
and some clarity regarding how this action might fit with the overall plan might be useful. Is this
a first step? Are other actions planned? What components of a plan are under consideration?

5. Page 9 Paragraph 7 General - Figure 3 with Dissolved Reactive P by watershed is the heart of this
designation discussion. An additional figure of total P is useful to include. This is very valuable
data and we see no issues with the data itself but a closer look at the relationships of points
along the downstream flow seems critical. CFAES used the data points for Figure 3 that were
noted as sample stations number 1-6 in the publication Western Lake Erie Tributary Water
Monitoring Summary provided in the documentation for our review. CFAES also added two
point A and B which are points at the Indiana state line. These points appear to be noted in the
correct locations.

Suggest 1. These maps reproduced with both the concentration and loading number for both
DRP and Total P in the callout box for each point would be very useful for an individual to better
understand the relationship of one point to another, to identify if assimilation or release of
nutrients is occurring in different segments.
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6. The Distressed Watershed Designation will make the Natural Resource Conservation Service
(NRCS) 590 standards kick in. These standards are currently being revised at the national level
and, after the comment period (next month or so), will become law in Ohio in 2-3 years. With
this designation, those in the Western Lake Erie Basin will be tied to whatever revisions are
being made in the 590 rules and it cannot currently be determined what that will be.

“MemberWorkbook8.30.18”: Comments relative to the following two statements/sections with
Director David T. Daniels’ letter (page 26):

a. Statement/Section #3: “Under current law, all Ohio farms are required to follow the
conservation practices found in the relevant U.S. Department of Agriculture (USDA)
“Field Office Technical Guide,” also known as the “590 standards,” developed by USDA’s
Natural Resources Conservation Service. However, standards are enforced differently;
either before or after a discharge incident occurs. Farms within watersheds that have
been designated as distressed are subject to the enforcement of 590 standards even if
they have not experienced a discharge to waters of the state, and farms outside of
watersheds that have been designated as distressed are subject to enforcement of 590
standards only if they experience a discharge.”

7. Watersheds identified as distressed for this report were in large part due to
sedimentation/siltation and nutrient levels. Sedimentation is a function of soil erosion, a natural
process however accelerated erosion from agricultural practices have been shown to contribute
greatly to water pollution. The document does little to address development of conservation
plans in the distressed watersheds in an effort to reduce sediment loads. Transported soil
carries with it attached and/or dissolved plant nutrients which have been shown to contribute
to poor water quality. Reduction of soil erosion will reduce sediment loads entering the streams.
There should be a corresponding reduction in particulate phosphorus which comprises the
greatest portion of total phosphorus. Note that conservation practices to reduce soil erosion
and therefore particulate phosphorus might have minimal impact on dissolved reactive
phosphorus.

8. Comments Regarding Attachment D (pg. 3 p. 2): In the sentence “relatively higher
concentrations of phosphorus in the surface water.”, the type of P is not identified.
Determination of phosphorus is operationally defined based on the method used to measure
the amount, concentration or load. This should clearly say all phosphorus or define the type of
phosphorus.

9. “There is evidence that nutrient loads are higher in the southern portion of the watershed.”
Does this refer to all plant nutrients or only to the total phosphorus and dissolved reactive
phosphorus reported by the OEPA?

• Two other key points are not stated in 7.A.
o Livestock production in the southern portion of the Maumee watershed is also

greater than much of the norther production. Annual animal manure inputs to the
system will continually increase the quantity of phosphorus entering the watershed.
Application timing and methods that minimize runoff should be encouraged.

o The Auglaize/St. Mary watersheds represent 34% of the Maumee watershed
whereas Tiffin/St. Joseph comprise 13% of the Maumee watershed.
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o Soils in the southern portions of the watershed have greater distribution of slope
steepness ranging from 0.5 to 9% and 0 to 16% for the St. Mary and Auglaize
respectively.

o Slope steepness is strongly correlated to soil erosion loss

Table 1. Summary of slope steepness from watersheds in the Western Lake 
Erie Basin. 

Watershed 
Average 
of Slope 

Max 
Slope 

Min 
Slope Ohio Area 

Ratio of 
Ohio 
Area 

(%) (Acres) (%) 
Auglaize 1.03 16 0.00  1,002,506 26.5% 
Blanchard 1.25 4 0.00    493,145 13.0% 
Cedar-Portage 0.73 4 0.00    613,453 16.2% 
Lower Maumee 0.84 4 0.00    691,909 18.3% 
Ottawa-Stony 0.87 2 0.00   94,014 2.5% 
St. Joseph 3.03 9 1.00    152,506 4.0% 
St. Marys 1.56 9 0.50    263,551 7.0% 
Tiffin 1.85 9 0.00    356,382 9.4% 
Upper Maumee 1.11 4 0.00    121,813 3.2% 
Data from NRCS HUC codes.  3,789,279 

pg. 9. 7.C. 
• The paragraph does not reference dissolved reactive phosphorus as shown in figure 3. Dissolved

reactive phosphorus is less sensitive to slope steepness and runoff than particulate phosphorus.
Particulate phosphorus comprises the greatest quantity of total phosphorus in most agricultural
soil systems.

10. Figure DRP FWMC – this figure is worth reviewing closely
• From this figure, the northern portion is closer to goal than the southern half of the

watershed
• Below Defiance meets the goal* (This was reported to be a typo on the map)
• Everything above south and west of Defiance is above compliance goal

How many farms are affected?  

Unclear. See information below regarding farm designations per USDA. 

It may be more useful to calculate acres included within the proposed designation, it appears that this 
EO will potentially impact 1.8 million acres (sources: ODA and OEPA). 

· Family farms
· Large scale farms
· CAFOs
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